IN THE FEDERAL BIGH COURT OF RIGERIA / 6
IN THE ABAKALIKI JUDICIAL DIVISIOR
HOLDER AT LEAKALIK]
OR MORDAY THE 28™ DAY OF NOVEMBER 201¢
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(AC, State CID, Abzlcaliki) | -
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{Ebonyi state Command] j

RUOLING
This is a ruling over contempi proceedings initiated by the

Applicant against all the Respondente vide his forms 48 ang 49

=
dated 0% and 20t Ortaher P0TA rpepantipeie ,.,/)i\_;-’"x
T

The matter came up for contempt proceedings before this

Court on the gt dayv of November 2016,
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i, > Respondents were served with the said order and other court
:/ ﬁ . ) - Al s 4 .f.,,"_'r*r r s e e
A processes) because affidavit of bailiil of court evidencing service was
!

not vet found in the court file at the time. Because the matter

involved the Yberty of a citizen of Nigeria, the matier was adjourned

to the 6% day of October 2016 after the order of this court made on
the 30% September 2016 was injected with further and longer life.
AT

The matter came up on the 6 day of October 201G (even
though the record of court showed that th
of 30% September 2016 had been filed in the court file] but SiniCe

there was no evidenice that what transpired in court on the 5% dav

of September wasg brought to the knowledge of the Respondents, the
matter was again adjourned to the 10 day of Getober 2018
However since the court found thet the order of 307

September 2016 was act
they faiied to comply with same, the cousrt in its proceedings of 6
day of October 2016 insisted that the Respondents must comply

¥

with its order and ordered that form 4& should be issued against

- X o 4 : el aY
+1- i YOV SRR S [ 23 - [ S e [P S PR AN P -~
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Ociober 2016.




On the 10% day of October 2016, learned counsel for the
Respondents, A. D. BElumaro Esq. appearved i court with &
complaint that he was not aware of the application. Az

1

Since the records of court showed that tne Onginating

application and order of thie court of f 30t Seprember 2016 anc that
of 6 October 2016 with form 48 were served on the Respondents
E on the 30t September and 7t CGctober 2016 respechvely, anda that

notwithstanding the Respondents failed to produce the Applicant in
court, this court directea the Applicant’s counsel to commence

contempt proceedings ageinst the Respondents

A

The issue before me in this case at this ciage is 1o detes THNE

“whether in the circumstence of this case zud going by the
evidenece before me, the Respomdenis can be sl to bave
committed contempt of court justifying zp order of gaaclion

against them™.

The position of the law is thai contempt ¢

offence of & criminal character must be proved beyond reasonabls

doubt. See Agbachom vs. The Stafe (1970] LPELR - 223 (5C):

igowu vs, UIOTUNIEITIL AU 10 b gy — av: £06 L vy

The onus is regularly and customarily on the Applicant who is
the initiator of contempt proceedings to prove beyond reasonable

doubt that there was a contempt of court and that the Respondents
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to the alleged conduct of the Respondenis constituting

‘ / ‘
| | contempt of court. See Nwosu & Ors vs. Nzeadibe {2010

LPELR — 4897 (CA) Ogele vs. Dare (2008) LPELR - 3727

(CA). -
- A

Applyving the above requirements of the law to the case af
hiand, will necessitate going back into the peculiar facts of this case.
The pertinent question therefore is whether by the facte of thais case

the Applicant has satisfied the above laid down procedural

reguirements and ingredients.

Going by the records of this court with respect to service 05 the

order of the court and other relevant processes on the Respondents,
the originating application of the Applicant and copy of the order of
this court made on 20% September 2016 wae served on
and 37 Respondents through one Cecilia Ugwu en the 30% day of

September 2016. The same application and order were also served

on the 4% Respondent through a mail receiver whose name was not
disclosed i the affidavit of service.

A further check into the record of court show that 1%, 224, and

T et e . o R B A I S T RO FS VA
o l‘\ttv_[_)(_)uuf:.lil,t:- M ELE ST VG WL BULTIED 6 tedd fmpmdd Leas onmacan joes e

called Cecilia Ugwu on the 7th day of October 2016 while copy of

same was said to have been served on the office of Commissioner of
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identities. See Egbebu vs. Inspector General of police & Qrs (20106)

LPELR — 40224 (CA).

o

Furthermore, the Respondents have maintained m their
counter affidavit that the Applicant was released on bzail on the 7t
day of October 2016, see paragraphs 5 and & of their counter

atfidavit; while the applicant in his further aifidavit i paragraph

served with form 48. If this deposition were 10 be taken serious, it

means that the Respondents actually acted i consonant with the

content of form 48. It is on record that the szic form 48 was served
Yy

onn the Respondents on the 7% day of Octiober 2016 as shown by

atfidavit deposed to by the bailiff of this court.

The combinanon of depositions contamed in paragraphs 5, 6.

F_J
T
]

7,9, 11, and 12 of Respondents’ further affidavit with the moc

¥ ;

serving the processes relating to contempt proceedings ini this case

cn the Respondents create some doubis as
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Respondents deliberately or wilfully breached the order of this
court. Same creates a doubt on whether the Respondents actually
committed act of contempi acainst the order of this court with

gullty mind. See Nwosu & Ors vs. Nzeadibe [supra). Ugele vs. Lare

(supraj.



9
The law is that contempt of court is an offence suigenerns. An
application for committal for any disobedience of an order of court
is a very serious matter as it involves in nost cases an esxceptional
interference with the liberty of a subject and therefore when any
antecedent process has to be put in motion, €Very fprescribed step
and rule however technical should be carefully taken, observed and

insisted upon. Any irregularity in the procedure for committal is &

fundamental vice which vitiates the entire application, see FCDA &

Anor vs. Koripamo Agary {2010) LPELR- 4148 (CA}.

e

1 am therefore of the considered view that while the Applicant
satisfied some of the laid down procedural requirements i this

proceedings, he has not been able to fuliil some such as personal

3

service of the relevant order and processes on the Respondents,
particularly the 1t - 3¢ Respondents who are natural and ologica:

persons sued in their personal names. See Nwosu & Ore vs,

Nzeadibe (supra); Ogele vs Dare (supra).

A glance at paragraphs 3, 13 of the Respondents’ counter

affidavit and the general conduct of the Respondents’ counsel in

PRI ST S RSN, NP ARSI (SIS SUNPASYRE ST RN PSSP
L T I I B R e TN L et i [N

anger against the Respondents. This is because the Respondents
by those paragraphs seem to be displaying and exhibiting adequate

submissiveness, respect and obedience to the court.
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tquasi — criminal in nature and which require a prool beyond

reasonable doubt, has not been proved.

However before concluding this ruling, | have to carry out an

important assignment, important in the sense that it touches on an

alleged attack, vituperations and insult on the person and
reputation of one of the counsel appearing in this matier, let me
state it very clearly that this court frowne at any atthiude or
behaviour aimed at ridiculing the reputation and integrity of
lawyers, 1t is more hemous like a crime when it is engaged by one

lawyer against his fellow professional colleaguc. /:_i‘:.#

1 have gone through the depositions in paragrephs 4, 10 end
14 of the Respondents’ counter affidavit, the said depositions
cennot by any means be described as statement of ject with: ree
to issues and subject matter in this case. They are conclusions on
matters that are extraneous to the issues in controversy in the case.
Thev are not relevant and are of no assistance to the court with
regards to the just determination and resolution of the 1ssues beiore
the court in this case. The said paragraphs offend the provision of

. g s b S e d e o T b am e W T
S T T T T T T T T O O P S P VU

Furthermore, a second glance at the said paragraphs show
that the depositions therein constitute an attack on the person oi

the Applicant’s counsel which is unwarranted and without basis.

]
|
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"z,.;”such conclusions are without foundation and should he

discouraged by Counsel.

The court is not unaware that the said counter affidavit-wag
deposed to by one of the Respondents and not the;'__r counsel. There
was no way such damaging depositions and conclusions would
have been done without the knowledge of the Respondents’

Counsel. b
e
The said counter affidavit could not have been filed by the 2ac
Respondent at the registry ‘of this court without the efforts of the
Respondents’ Counsel. What 1s more, Respondents’ Counsel relied
on and used the said process du__n'ﬂg hezring in this case. Counsel
are advised to dutifully and rehigiously observe the rules of
prolessional conduct in their handling of cases. The Respondents’
Counsel is a very senior member of the bar with an established
record of decency and good behaviour. Counsel should strive not

to be drawii mto the status of itigants at the expense of their

professional reputation and career.

Legal practitioners are always and consistently addressed as
learnea inenas, tne test o1 tnar ITIENASIR  MUsl De seen
cordhality, respect and candour, demonstrated towards each other
and the court, in the handling of clients causes and matters in

court. Counsel should be honest and forth-right in their approach




of matters in court, seeking to unravel the truth and facts needed to
attaimn justice In & given case, mstead of resorting to a hide and seek
game, or cat and mouse stance to ambush and devour each other.
That noble tradition must be maintained and upheld by counsel in
their legal representations and advocacy and they must refuse to
impress clients by taking up fighting stance against each other.

see the dictum of the court of Appezl, per Mbaba, JCA at pp & - G,

paragraphs E — C i Onuegbu & Ors ve. Governor of Imo State &

Ors (2015) LPELR — 25968 (CA}.

Therefore the words and adjectives such as “deliberate and

mischievous attempt”, “in his characteristic manner ic cause
confusion”, “promote animosity between the Respondents and the

WOrgo useq 1w

court”, “devilish agenda”, and other Gameaging

rm

paragraphs 4, 10 and 14 of the Respondents’ counter affidavit are
.

hereby discountenanced and literally expunged from the records of

the court.



| // .
/

Consequently, the 151, 2nd, 3rd gnd 4t Respondents are hereby
discharged of any act of contempt in ihis case.  Contéempt

proceedings in this case is hereby dismissed.

AKINTAYG ELUEQ J.
| PRESIDING JUDGE
28-11-2016

ERDORSEMERT:
Contempt proceeamgs arguea by
1 (1) D.J. Anyim Esq. with
g S. O. Onwe Esq for-the Apphicant.
(2) A.D. Elumare Esg. with
A. 1. Onuogha Esq.for the Respondents,




